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HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT IN ORIGINAL SUIT /CASE 

DISTRICT:SONITPUR 

IN THE COURT OF CIVIL JUDGE, SONITPUR : : AT TEZPUR 

Present: Dr. C. Khanikar, AJS 

  27thday of September, 2022 

Money Suit No. 01of 2015 

Sri Indeswar Boro 

S/O Lt. Bhogen Boro 

R/o –Chengelimari 

P.O- Chengelimari, P.S-Chariduar 

Dist – Sonitpur, Assam     -- Plaintiff       

-Vs.- 

Sri Raja Baruah 

S/O Sri A.K. Baruah 

R/o – Borjhargaon 

P.O-Dekargon 

Dist – Sonitpur, Assam      

       ----- Defendant 

 

          On 12-09-2022 this suit/case coming on for final hearing in 

the present of:     

 

Advocate for Plaintiff: Sri B.K Sharma.  

Advocate for Defendant: Sri S. Borthakur.  

 

and having stood for consideration to this day the court delivered the 

following Judgment: 
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Money  Suit No. 01 of 2015 

J U D G M E N T 

 

1. This is a suit for recovery of money along with 

interest.  

2. Brief fact of the plaintiff’s case as projected in 

the plaint is that the defendant is a contractor having a 

firm in the name and style of M/s Maa Kali Enterprise and 

the plaintiff is also a contractor. In the year 2011 following 

construction works were allotted to the defendant under 

the Irrigation Department of the Govt. of Assam: 

i. Panbari FIS under AIBP 2010-11 

Resactioning and CC lining of Western 

Canal from Ch. 295m to 590m. Approx 

value Rs. 15,00,000/- (Gr. No. 12); 

ii. Panbari FIS under AIBP (Ph-II) for 2010-11 

Resactioning of Canal and CC lining of 

Eastern Canal from Ch. 1586m to 1613m 

Approx value Rs. 1,74,267/- dated 25-11-

2011; 

iii. Panbari FIS under AIBP (Ph-II) for 2010-11 

Resactioning of Canal and CC lining of 

Eastern Canal from Ch. 1732m to 1764m 

Approx value Rs. 2,03,016/-(Gr. No. 11)  

dated 19-11-2011; 
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iv. Panbari FIS under AIBP (Ph-II) for 2010-11 

repairing and protection of RCC auduct at 

Ch. 1995m to Eastern Canal Approx value 

Rs. 1,26,556/-(Gr. No. 23) dated 19-11-

2011; 

The defendant due to shortage of fund approached the 

plaintiff to complete the aforesaid contract works. The 

defendant offered the plaintiff to invest money and 

complete the said contract order on behalf of the 

defendant and executed a power of Attorney in the name 

of the plaintiff to look after the work which was notarized 

vide serial No. 354 dated 27-01-2012. The plaintiff initially 

given Rs. 2,80,000/- to the defendant and promised to 

help in construction work as and when required. On 22-02-

2012, defendant executed a notarized Deed of Agreement 

acknowledging the receipt of Rs. 2,80,000/- and handed 

over the work to the plaintiff. A money receipt dated 22-

02-2012 was also issued by the defendant and handed 

over two cheques to the plaintiff as security with an 

assurance to repay him the money in future. 

3. Some works of GNR Construction under Mission 

Director, NHRM for construction of three houses of 

Barmajan, Charengia and Dakhana Bakori at Gohpur at 

three different places were allotted to the defendant. In 

March, 2012, the defendant again requested the plaintiff to 

help him and on 15-03-2012 plaintiff paid Rs. 4,45,000/- to 

the defendant. The defendant acknowledged the said 
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payment by issuing a promissory note. However, due to 

some misunderstanding, in December, 2012, the plaintiff 

disagreed to help the defendant and executed a deed of 

cancellation dated 13-12-2012 by cancelling the earlier 

deed dated 22-02-2012 and the defendant returned Rs. 

40,000/- to the plaintiff with a promise to repay Rs. 

2,40,000/- and Rs. 4,45,000/- after completion of the 

works and realization of the fund of the contract works 

from the concerned department. Till December, 2012 

almost 50% work was completed with the material, 

machine and the labour at the cost of the plaintiff. The 

plaintiff due to doubt upon the integrity of the defendant 

deposited the cheques in the Bank which were issued by 

the defendant. But the cheque amount could not be 

collected due to insufficient funds which was intimated by 

the banker vide memo dated 06-06-2013. On 15-06-2013 

plaintiff sent a pleader’s notice to the defendant by 

registered post under section 138 of the N.I Act, by 

demanding the cheque amount within 15 days from the 

date of receipt of the notice to which the defendant also 

sent reply. The plaintiff also requested the defendant to 

clear the outstanding debt. But the defendant on different 

pretext refused to clear the same. The plaintiff through RTI 

dated 16-12-2013 collected the information through letter 

dated 24-01-2014 of the Superintendent Engineer Tezpur 

Circle (Irrigation), that, Rs. 12,55,908 vide cheque dated 

14-08-2013 was paid in the name of the defendant’s firm. 

Then the plaintiff served a pleader’s notice to the 
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defendant, demanding the money and defendant also 

personally met the plaintiff and promised to return the 

amount within a couple of days. But the defendant failed 

to make the payment for which the plaintiff filed this suit.  

4. Following the summons the defendant has 

appeared and contested the suit by filing written 

statement.  

5. According to the defendant, there is no cause of 

action for the suit, the suit is not maintainable, the suit of 

the plaintiff is false and liable to be dismissed.  

6. The defendant has stated that after getting the 

contract works the defendant approached the plaintiff to 

complete the entire contract works under Panbari FIS due 

to shortage of fund and requested the plaintiff to invest 

some money for completion of the contract works as his 

sub-contractor. The plaintiff paid Rs. 2,80,000/-  to the 

defendant as a security money for due execution of the  

said contract works. The plaintiff is the boyhood friend of 

defendant’s brother and as such, he used to visit the house 

of the defendant and somehow the plaintiff managed to 

possess two numbers of signed blank cheques from the 

house of the defendant which were illegally used by the 

plaintiff in this case. However, the defendant himself 

executed and completed the contract work No. 1 of 

Panbari FIS by investing extra money for escalation of the 

material cost, labour cost and other cost and received Rs. 

12,55,908/- after deducting TDS, VAT, Forest Royalty etc. 
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For non-execution of the allotted contract works by the 

plaintiff, the remaining two numbers of contract works 

were cancelled and withdrawn from the defendant. One 

contract work is on the verge of cancellation by the 

Department concerned as the defendant was unable to 

execute it due to escalation of materials cost and other 

parts. The defendant was also allotted contracts works for  

construction works of 5 numbers of sub-center under the 

name of GNR Construction under Missions Director, NRHM 

which were handed over to Abu Kayes Mussaddique 

Choudhury and Raja Baruah (defendant).  In connection to 

that, the defendant paid Rs. 4,17,000/- vide cheque and 

20,08,000/- in cash which included payment of Rs. 

4,20,000/- also. The plaintiff acknowledged the same by 

issuing money receipt dated 04-05-2013 of Rs. 9,35,000/- 

against  three numbers of sub-centre works of GNRC. Due 

to non-execution of 4 numbers of contract works of 

Panbari FIS by the plaintiff, the agreement dated 22-02-

2012 was mutually cancelled and defendant returned Rs. 

40,000/-. But the defendant never promised to repay Rs. 

2,40,000/- and Rs. 4,45,000/. No money was due by the 

defendant to the plaintiff and the suit of the plaintiff is 

liable to be dismissed.   

7.  Upon the pleadings of both the parties the 

following issues have been framed:- 

1) Whether there is any cause of action for the suit? 

2) Whether the suit is barred by limitation? 
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3) Whether the plaintiff extended financial help to the 

defendant for an amount Rs. 4,45,000/- (Rupees 

Four Lakhs Forty Five Thousand Only) & the 

defendant signed a money receipt/promissory note 

for Rs. 4,45,000/-(Rupees Four Lakhs Forty Five 

Thousand Only) ? 

4) Whether the defendant handed over two cheques to 

the plaintiff for Rs. 2,80,000/- (Rupees Two Lakhs 

Eighty Thousand Only) & Rs. 4,45,000/-(Rupees Four 

Lakhs Forty Five Thousand Only)? 

5) Whether 50% of the work of Panbari FIS was 

completed by the plaintiff by utilizing materials, 

machines, and labour at the cost of the plaintiff? 

6) Whether the plaintiff is entitled to get Rs. 6,85,000/-

(Rupees Six Lakhs Eighty Five Thousand Only) from 

the defendant? 

7) To what relief or reliefs, the plaintiffis entitled to?  

8. At the trial the plaintiff has adduced two 

witnesses and also placed reliance on some documents in 

support of his case which are marked as Exhibits. The 

defendant has also adduced two witnesses.  

9. At the end of the trial plaintiff side has filed 

written argument and defendant side has adduced oral 

argument in support of their case. 

10. Heard the learned lawyers. I carefully scanned 

the entire evidence as well as documents on records in 

order to arrive at a just decision in the suit. 
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DISCUSSIONS, DECISSIONS AND REASONS FOR 

DECISION:  

Issue No. (1):Whether there is any cause of action for 

the suit? 

11.       Cause of action is nothing but bundle of facts 

asserted by one party and denied by the other which leads 

to the institution of a suit. In this case the plaintiff has 

claimed that he has paid money to the defendant and for 

that the defendant issued money receipt, promissory note 

and security cheque. But the defendant has denied the 

claim of the plaintiff and stated that the defendant 

engaged the plaintiff to look after his works as a sub-

contractor for which the plaintiff paid Rs. 2,80,000/- as 

security money. But the plaintiff did not execute the work 

and hence the agreement between the plaintiff and the 

defendant was cancelled. No money was due by the 

defendant to the plaintiff. Thus, from the pleadings of the 

parties as well as the evidences adduced, it appears that 

there are some facts averred by the plaintiff and denied by 

the defendant which led to the cause of action for the suit 

to be decided by a Civil Court of Law. Hence, I hold that 

there is cause of action for the suit.   

Hence issue No. (1) is decided affirmative.  

Issue No. (2): Whether the suit is barred by limitation? 

12.  The plaintiff in his plaint has stated that he 

paid the money to the defendant on 22-02-2012 and the 
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defendant issued money receipt accordingly for Rs. 

2,80,000/-. Again he paid Rs. 4,45,000/- on 15-03-2012 to 

the defendant. Again it is stated that, from letter of 

Superintendent Engineer, Tezpur Circle (Irrigation), dated 

24-01-2014, the plaintiff came to know that the defendant 

received Rs. 12,55,908/- vide cheque dated 14-08-2013. 

Thereafter, the plaintiff issued pleader’s notice to the 

defendant. This suit was filed on 19-02-2015. The 

agreement between the parties according to the pleadings 

was that the defendant will re-pay the money to the 

plaintiff on receiving payment from the department 

concerned. It is seen that the payment was received by 

the defendant on 14-08-2013 and it came to the 

knowledge of the plaintiff on 24-01-2014. This case was 

filed within 3 years from the date of receipt of money by 

the defendant from the department as well as the date of 

knowledge of the plaintiff about the same. Thus, the suit is 

not barred by limitation. 

Hence issue No. (2) is decided negative. 

Issue No. (3): Whether the plaintiff extended financial 

help to the defendant for an amount Rs. 4,45,000/- 

(Rupees Four Lakhs Forty Five Thousand Only) & the 

defendant signed a money receipt/promissory note for Rs. 

4,45,000/-(Rupees Four Lakhs Forty Five Thousand Only)? 

13.  The plaintiff has stated that he extended 

financial help of Rs. 4,45,000/- to the defendant and the 

defendant accordingly singed a promissory note/money 
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receipt. The said money receipt dated 15-03-2012 was 

exhibited by the plaintiff as Ext.5. The plaintiff has further 

stated that the defendant issued two cheques as security 

cheque on payment of Rs. 2,80,000/- and Rs. 4,45,000/- 

by the plaintiff which were bounced due to insufficiency of 

fund. The said cheques were exhibited as Ext. 7(1) and 

Ext.7(2) and the reports of bank regarding insufficiency of 

fund as Ext. 8(1) and Ext. 8(2). During cross-examination 

the plaintiff was suggested that the plaintiff has not paid 

Rs. 4,45,000/- for the contract work of this suit, but the 

plaintiff has denied the said suggestion. PW.2 Sri Tularam 

Boro has also stated about his knowledge regarding 

payment of Rs. 4,45,000/- by the plaintiff to the defendant 

and  the issuance of money receipt for the same by the 

defendant. However, in para No. 4 of the plaint, the 

plaintiff has stated that on payment of Rs. 2,80,000/- by 

the plaintiff, the defendant handed over two cheques to 

the plaintiff as security with an assurance to repay the 

money. The plaintiff as PW.1 during his cross-examination 

also stated that at the time of payment of Rs. 2,80,000/-, 

the defendant handed over the Ext.7(1) and Ext.7(2) 

cheques which were signed blank cheques. Thus, it 

appears that although the plaintiff has exhibited the Ext. 

7(1) and 7(2) cheques of the amount of amounts Rs 

2,80,000/- and Rs. 4,45,000/- respectively, it appears that 

those 2 cheques were blank signed cheques of the 

defendant handed over to the plaintiff only for Rs. 

2,80,000/-. In Ext. 2 Deed of Agreement dated 22-02-2012 
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also, mentioned about payment of Rs. 2,80,000/- by the 

plaintiff to the defendant and it is mentioned that the 

defendant will deposit 2 numbers of security cheques in 

favour of the second party. The plaintiff side has also 

exhibited a Deed of cancellation dated 13-03-2012 as Ext. 

3. Vide the said Deed of Cancellation, the agreement for 

sub-contract between the plaintiff and the defendant was 

cancelled and it was agreed that the defendant will pay Rs. 

2,40,000/- to the plaintiff, vide cheque No. 501623 and 

501624. Those two cheques No. 501623 and 501624 are 

the Ext. 7(1) and Ext. 7(2). Thus, from all these evidences 

adduced by the plaintiff side, it is seen that the plaintiff in 

his own evidence stated about payment of Rs. 2,80,000/- 

only through the two cheques  Ext.7(1) and Ext.7(2). Thus, 

it appears that the plaintiff has mis-used the blank cheques 

handed over to the plaintiff by the defendant. It is not for 

the amount as claimed by the plaintiff. Again from the 

money receipt Ext.5, it is seen that nowhere it is written 

that the plaintiff paid Rs. 4,45,000/- to the defendant. But, 

it is only a promise by the defendant to pay Rs. 4,45,000/- 

to the plaintiff on demand. Nowhere, it is written for what 

purpose the defendant will pay the said sum to the 

plaintiff. It is not mentioned whether the said amount is in 

any way connected to the contract works of Panbari FIS. 

Apart from that the document is not proved by the plaintiff 

by adducing sufficient evidence as provided by the Indian 

Evidence Act as to proof of documents. On the other hand, 

the plaintiff himself has admitted that he has received the 
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contract money of GNRC which were also allotted in the 

name of defendant. Thus, even if we consider the Ext. 5 as 

a genuine document, it can not be said that the said Ext. 5 

is not connected to the GNRC works. Again it is seen that 

Ext.5 bears the date 15-03-2012, whereas the Deed of 

Cancellation, i.e, Ext.3 bears the date 13-12-2012. Thus, 

the Deed of Cancellation was executed after execution of 

Ext.5. But there is no explanation from the plaintiff side as 

to what debars the plaintiff from entering the amount 

mentioned in Ext.5 i.e Rs. 4,45,000/-, in the Ext.3 Deed of 

Cancellation. All these documents destroys the plaintiff’s 

plea that he paid to the defendant Rs. 4,45,000/- for 

performing Panbari FIS contract works. Hence, in view of 

the evidences available, I am of the opinion that the 

plaintiff side could not proved that the plaintiff extended 

financial help to the defendant of an amount Rs. 

4,45,000/- (Rupees Four Lakhs Forty Five Thousand Only) 

& the defendant signed a money receipt/promissory note 

for Rs. 4,45,000/-(Rupees Four Lakhs Forty Five Thousand 

Only). 

 Hence issue No. (3) is decided negative. 

Issue No. (5): Whether 50% of the work of Panbari FIS was 

completed by the plaintiff by utilizing materials, machines, and 

labour at the cost of the plaintiff? 

14.  The plaintiff has stated in his plaint that 50% 

contract works of Panbari FIS of the defendant was 

completed with the materials, machines and labours of the 

plaintiff. But except merely stating that almost 50% work 
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was completed at the cost of plaintiff, in para No. 6 of the 

plaint, nothing specifically shown by the plaintiff as to what 

he has actually done and in which out of the 4 contracts. 

On the other hand, the defendant has submitted that 2 of 

the said 4 contract works of Panbari FIS were 

cancelled/withhold from the defendant, one contract was 

cancelled by the defendant due to escalation of material 

cost and the remaining one was completed by the 

defendant by investing more money due to escalation of 

material cost. While going through the evidence it is seen 

that the plaintiff as PW.1 has stated during cross-

examination that he has not done the works of Panbari 

FIS. PW.2 has also stated that the plaintiff has taken sub-

contract works under the defendant of work of Irrigation 

Department of Panbari FIR. But the plaintiff could not do 

that work. From Ext.3 it is seen that the plaintiff, due to 

certain circumstances was unable to perform the 4 

contractual works of Panbari FIS and in such a situation 

the plaintiff was willing to return back the contract works 

to the defendant. On the other hand, the defendant also 

by adducing the evidences of DW.1 and DW.2 has stated 

that the plaintiff has not done the contract works of 

Panbari FIS. As such, from the admitted position of the 

plaintiff side in evidence and from the evidence adduced 

by the defendant side also, it appears that the plaintiff has 

not completed 50% works of Panbari FIS by utilizing the 

materials, machines, and labour at the cost of the plaintiff. 

Hence issue No. (5) is decided negative. 
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Issue No. (4): Whether the defendant handed over two 

cheques to the plaintiff for Rs. 2,80,000/- (Rupees Two 

Lakhs Eighty Thousand Only) & Rs. 4,45,000/-(Rupees 

Four Lakhs Forty Five Thousand Only)? 

15.  As appeared from the discussion of Para No. 13 

that in para No. 4 of the plaint, the plaintiff has stated that 

on payment of Rs. 2,80,000/- by the plaintiff, the 

defendant handed over two cheques to the plaintiff as 

security with an assurance to repay the money. The 

plaintiff as PW.1 during his cross-examination also stated 

that at the time of payment of Rs. 2,80,000/-, the 

defendant handed over the Ext.7(1) and Ext.7(2) cheques 

which were signed blank cheques. Thus, it appears that 

although the plaintiff has exhibited the Ext. 7(1) and 7(2) 

cheques of the amount of amounts Rs 2,80,000/- and Rs. 

4,45,000/- respectively, it appears that those 2 cheques 

were blank signed cheques of the defendant handed over 

to the plaintiff only for Rs. 2,80,000/-. In Ext. 2 Deed of 

Agreement dated 22-02-2012 also, mentioned about 

payment of Rs. 2,80,000/- by the plaintiff to the defendant 

and it is mentioned that the defendant will deposit 2 

numbers of security cheques in favour of the second party. 

The plaintiff side has also exhibited a Deed of cancellation 

dated 13-03-2012 as Ext. 3. Vide the said Deed of 

Cancellation, the agreement for sub-contract between the 

plaintiff and the defendant was cancelled and it was 

agreed that the defendant will pay Rs. 2,40,000/- to the 

plaintiff, vide cheque No. 501623 and 501624. Those two 
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cheques No. 501623 and 501624 are the Ext. 7(1) and Ext. 

7(2). Thus, from all these evidences adduced by the 

plaintiff side, it is seen that the plaintiff in his own 

evidence stated about payment of Rs. 2,80,000/- only 

through the two cheques  Ext.7(1) and Ext.7(2). Thus, it 

appears that the plaintiff has mis-used the blank cheques 

handed over to the plaintiff by the defendant. It is not for 

the amount as claimed by the plaintiff. Those two cheques 

were handed over by the defendant to the plaintiff as 

security   for repayment of Rs. 2,80,000/- only and not for 

Rs. 4,45,000/-. 

Hence, issue No. 4 is decided negative. 

Issue No. (6): Whether the plaintiff is entitled to get Rs. 

6,85,000/-(Rupees Six Lakhs Eighty Five Thousand Only) 

from the defendant? 

16.  From the discussion of issue No.3, it is seen 

that the plaintiff could not prove that he has paid Rs. 

4,45,000/- to the defendant for contract works of Panbari 

FIS. The promissory note is also not proved as per the 

provision of Evidence Act regarding proof of document. 

From the discussion of issue No.4, it is seen that the 

defendant has not issued any cheque in favour of the 

plaintiff of Rs. 4,45,000/- in connection to contract works 

of Panbari FIS. Hence, there is no question of plaintiff’s 

entitlement of Rs. 4,45,000/- as claimed by the plaintiff, 

which is a part of Rs. 6,85,000/-. 
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17.  Now remained the question of Rs. 2,40,000/-. 

The plaintiff claimed that he paid Rs. 2,80,000/- to the 

defendant for the contract works of Panbari FIS. 

Accordingly, the defendant issued a money receipt and 

executed a Deed of Agreement. The defendant has also 

issued 2 blank signed cheques on payment of the said Rs. 

2,80,000/-. Thereafter, vide deed of cancellation dated 13-

12-2012, the defendant agreed to repay Rs. 2,40,000/- to 

the plaintiff and the plaintiff agreed to return all the 

documents of contract works of Panbari FIS, as he was 

unable to perform the said contract works. The plaintiff in 

para No. 6 of the plaint has stated that 13-12-2012 when 

the deed of cancellation was executed, the defendant 

returned him Rs. 40,000/-. Thus, it is admitted by the 

plaintiff that out of Rs. 2,80,000/-, Rs. 40,000/- was paid 

to him by the defendant. Thus, remained only Rs. 

2,40,000/- is as stated in Ext. 3. 

18.  It is stated by the plaintiff and defendant that 

the defendant agreed to pay the remaining Rs. 2,40,000/- 

after completion of the 4 contracts works of Panbari FIS 

and on realization of the fund of said works. The plaintiff 

has claimed that the defendant has realized the fund of 

contract work, which came to the knowledge of the 

plaintiff on reply to the plaintiff’s application under RTI Act. 

The reply of the Superintending Engineer, Tezpur Circle 

(Irrigation), showing the realization of the fund of contract 

works was exhibited by the plaintiff as Ext.17. As claimed 

by the defendant, it is seen from Ext.7 that the said 
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amount was realized by the defendant only for one 

contract work out of the 4 works allotted to him. However, 

as claimed by the defendant, the other 3 contract works 

were cancelled/withhold. As such, there is no question of 

completion of other works by the defendant and there is 

no question of realization of any amount for the said 3 

cancelled contract works. There was no clause in any 

agreement between the parties regarding forfeiture of any 

money of the plaintiff for cancellation of any contract work. 

In this case, it is seen that no contract work among the 4 

works allotted in the name of the defendant of Panbari FIS 

was pending at the time of filing of this suit. As such, the 

defendant can not in this way waive his responsibility of 

repayment of Rs. 2,40,000/- to the plaintiff. Apart from 

that, in Ext.3 deed of cancellation, the defendant agreed to 

repay Rs. 2,40,000/- to the plaintiff on completion of the 4 

contract works by the defendant and after realization of 

fund of those contractual works. There was nothing to be 

done by the plaintiff. Thus, in view of the said Ext.3, it 

appears that 3 contract works were cancelled due to failure 

of the defendant only. Here, it is seen that, the defendant 

due to his own failure, trying to deprive the plaintiff from 

getting his due amount of Rs. 2,40,000/-. But depriving the 

plaintiff illegally from his money due to defendant’s own 

fault is not permissible.  As such, I am of the opinion that 

the plaintiff is not entitled to get Rs. 6,85,000/- from the 

defendant, but entitled to get Rs. 2,40,000/- from the 

defendant.  
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Hence, issue No. 6 is decided partly negative and 

partly affirmative in the sense that the plaintiff is not 

entitled to get Rs. 6,85,000/- from the defendant, but 

entitled to get Rs. 2,40,000/- from the defendant. 

Issue No. (7): To what relief or reliefs, the plaintiff is 

entitled to? 

19.  From entire pleadings and the evidences, it is 

seen that the defendant has not disputed the plea of the 

plaintiff that the plaintiff paid Rs. 2,80,000/- to the 

defendant for the contract works of Panbari FIS. It is also 

admitted position that Rs. 40,000/- of the said amount was 

repaid by the defendant to the plaintiff. But, the remaining 

2,40,000/- is still not paid by the defendant. According to 

the defendant the amount of Rs. 2,40,000/- will become 

due to the plaintiff only after completion of all the 4 

contract works and after realization of the fund for the said 

works. However, 3 of the aforesaid works are already 

cancelled and for one work, the defendant already realized 

fund after completion of the work. As no contract work 

among the 4 works of Panbari FIS was pending on the 

date of filing of the suit or no fund was to be realized for 

any of the 4 works on the date of filing of the suit, in 

absence of any clause regarding forfeiture of the plaintiff’s 

money for cancellation of any contract work, I am of the 

opinion that the plaintiff is entitled to recover Rs. 

2,40,000/- from the defendant, along with interest 
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@ Rs. 6.5% p.a on the decreetal amount from the 

date of judgment till recovery of the amount.  

    ORDER 

20.     The suit is decreed on contest with cost.  

21.  It is declared that the plaintiff is entitled to 

recover Rs. 2,40,000/- from the defendant, along 

with interest @ Rs. 6.5% p.a on the decreetal 

amount from the date of judgment till recovery of 

the amount. 

22.  Let prepare the decree. 

23.       Let copies of this Judgment be furnished 

to the parties subject to payment of costs. 

25.   Given under my hand and seal of this court on 

the 27th day of September, 2022. 

 

 

 

 

      (C. Khanikar) 
      Civil Judge 

            Sonitpur, Tezpur 
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A P P E N D I X 

 

Plaintiff’s witnesses: 

PW1:    Sri Indeswar Boro, plaintiff 

PW2:    Sri Tula Ram Boro 

Defendant’s witnesses:  

DW1:    Sri Raja Baruah, defendant 

DW2: Abu Kayes Mussaddique Choudhury 

Exhibits  of the Plaintiff: 

Ext.1 : Power of Attorney dated 27-01-2012 

Ext.2 : Deed of Agreement dated 22-02-2012 

Ext.3 : Deed of cancellation dated 13-12-2012 

Ext.4 : Money receipt dated 22-02-2012 

Ext.5 : Money receipt dated 15-03-2012 

Ext.6 : Signature of the defendant 

Ext.7(1) to 7(2): Two cheques bearing No. 501623 and 

501624 

Ext.8(1) to 8(2): Cheque returning memos 

Ext.9 : Pleader’s Notice dated 15-06-2013 

Ext.10 : Postal receipt dated 17-06-2013 

Ext.11 : Acknowledgment Card dated 19-06-2013 
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Ext.12 : Reply of pleader’s Notice by the defendant 

dated 21-06-2013 

Ext.13 : Notice dated 26-05-2014 

Ext.14 : Postal Receipt dated 26-05-2014 

Ext.15 : Application (RTI) dated 16-12-2013 

Ext.16 : RTI intimation dated 28-01-2013 

Ext.17 : RTI reply along with detail of payment dated 

24-01-2014 

Exhibits of the defendant: 

Ext.A: Agreement dated 04-05-2013 

Ext.B: Money Receipt dated 04-05-2013 

Ext.C: Money Receipt dated 04-05-2013 

Ext.D: Registration Certificate of M/s Maa Kali 

Enterprise with Irrigation Deptt., Govt. of 

Assam 

Ext.E: Cancellation order of Panbari FIS under AIBP 

for re-sectioning of Canal and C.C. lining of 

Eastern Canal from Ch. 1586 m to 1613 m 

Ext.F: Cancellation order of Panbari FIS under AIBP 

for re-sectioning of Canal and C.C. lining of 

Eastern Canal from Ch. 1732 m to 1764 m 
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Ext.G: Bank Pass Book vide No. 9439/47 of the Assam 

Co-operative Apex Bank, Biswanath Chariali 

Branch 

Ext. G.1 to G.2: Relevant pages of Bank Pass Book 

showing entries from 27-09-2011 to 15-06-

2012 

 

 

 
      (C. Khanikar) 

      Civil Judge 
            Sonitpur, Tezpur 
 
 
 
 

 

 

 


